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SCOPE

AU Employees All Associates Advisory Board Sub-Contractors

PURPOSE

The purpose of this Policy is to provide guidance and instruction on how to identify, report and
respond to suspected fraud, misconduct or wrongdoing. The group strives to operate to the
highest standards and it is vital that all Team members, learners, customers and stakeholders
are both confident and equipped to report wrongdoing in a safe, structured and confidential
manner.

This policy aims to ensure that:

e all Team Members are provided with internal procedures for raising, in confidence and at the
earliest practicable stage, genuine concerns of malpractice without fear of victimisation,
subsequent discrimination or disadvantage;

o all Team Members are aware of how to raise concerns regarding malpractice including
directly with the DfE/ESFA and externally;

e the Group complies with the intent of The Public Interest Disclosure Act (PIDA) 1998 and the
Enterprise and Regularity Reform Act 2013;

e the Group complies with the requirements of the Financial Handbook for Independent
Training Providers;

e The Group balances the need to allow a culture of openness with the need to protect Team
Members against vexatious or malicious allegations, or allegations which are not well-
founded.

EXCLUSIONS

Team Members should use this Whistleblowing Policy to report all instances of malpractice or
suspected malpractice with the exception of the following;:

e malpractice relating to Assessment of Vocational Qualifications, which is covered
under the Assessment Policy: Policy-Document-Assessment.pdf (pmi.co.uk)

e malpractice relating to Safeguarding matters, which is covered under the Safeguarding
& Prevent Policy: Policy-Document-Safeguarding-Prevent.pdf (pmi.co.uk)

This policy should not be used for complaints relating to a Team Member’s own personal
circumstances, such as the way that they perceive they have been treated at work. Such
complaints should be raised under the Grievance Procedure. If a Team Member is unsure
whether it is appropriate to raise their concern under this Policy or under the Grievance
Procedure they should seek advice, in confidence, from their manager or another more senior
person within The Group.


https://pmi.co.uk/files/Capella/Policy-Document-Assessment.pdf
https://pmi.co.uk/files/Capella/Policy-Document-Safeguarding-Prevent.pdf

WHAT IS WHISTLEBLOWING?

Whistleblowing is when a person makes a report about actual or suspected malpractice. The
raising of such concerns is covered by this Policy provided that the Team Member raising the
concern has areasonable belief that doing so is in the public interest.

Examples include:

e thatacriminal offence has been committed, is being committed or is likely to be
committed;

e Sexual harassment;

e thatanindividual has failed, is failing or is likely to fail to comply with any legal
obligation to which they are subject;

e that a miscarriage of justice has occurred, is occurring, or is likely to occur;

e that the health or safety of any individual has been, is being, or is likely to be,
endangered;

e thatthe environment, has been, is being, or is likely to be, damaged;

e thatinformation tending to show any of the above, is being, or is likely to be, deliberately
concealed.

TOOLS WE USE

e encouraging Team Members to maintain confidentiality if they have any suspicions;
e ensuring that all Team Members are made aware of this Policy as part of their Induction;

e ensuring that this Policy and procedure is regularly reviewed and communicated to all
Team Members;

e ensuring that the Whistleblowing Policy is published on our website;

e maintaining a record of all concerns raised under this Policy and Procedure (including
cases where the Group deems that there is no case to answer and therefore that no
action should be taken) and ensuring that this record is regularly reviewed by the
Managing Partners;

e ensuring that the Managing Partners undertake a “Lessons learned review” following the
investigation of any concerns raised under this Policy in order to identify and implement
improvements such that the likelihood of recurrence is reduced.

PROTECTED DISCLOSURES

Under the Public Interest Disclosure Act 1998 and the Enterprise and Regularity Reform Act
2013 the disclosure of confidential information in the public interest is a lawful act and a Team
Member cannot be dismissed, disciplined or unfavourably treated provided that:

e this Whistleblowing Policy & Procedure has been followed;

e the Team Member has acted in the public interest and not for personal gain or out of
personal motives.



Team Members should not disclose to a non-relevant third party any details of any concern(s)
raised in accordance with this Policy & Procedure, and they must not, in any circumstances,
publicise their concerns in any way.

PROCEDURES FOR MAKING A DISCLOSURE

Making an Internal Disclosure

If a Team Member becomes aware of information that they reasonably believe shows one or
more of the situations listed in this Policy they should, in the first instance, raise their concern
with their manager. If the Team Member believes that their manager is involved, or if, for any
other reason, they do not wish to approach their manager, they should raise their concern with a
more senior person within The Group.

The Group encourages all Team Members to raise concerns in a responsible manner, and to
avoid raising anonymous concerns as this approach does not allow the Group to keep the
person making the disclosure updated regarding their investigations.

Making an External Disclosure

All Team Members have the right to make a disclosure outside the Group where there are
reasonable grounds to do so and in accordance with the law.

Team Members may make a disclosure to an appropriate external body prescribed by the law.
The list of ‘prescribed’ organisations and bodies can be found on the following website:
Whistleblowing: list of prescribed people and bodies - GOV.UK (www.gov.uk)

Team Members may make a disclosure directly to the Department for Education/Education and
Skills Funding Agency (DfE/ESFA) if the disclosure relates to DfE/ESFA Funded Delivery
(Apprenticeship Levy Funding). Further information regarding how to make disclosures to the
DfE/ESFA are available from the following website: How ESFA handles whistleblowing
disclosures - GOV.UK (www.gov.uk)

If a Team Member seeks advice outside the Group they must be careful not to breach any
confidentiality obligations or damage the Group’s reputation in so doing.

If a Team Member raises a concern and they are found to be culpable, or in any way involved in
the malpractice, or if they raise a concern maliciously, then they may be subject to disciplinary
action up to and including termination of their contract without notice for gross misconduct.

PROCEDURE FOR INVESTIGATING A DISCLOSURE

When a Team Member makes a disclosure, the recipient of the disclosure will acknowledge its
receipt, in writing, within 10 Working Days.

The recipient will then determine whether or not they believe that the disclosure is wholly
without substance or merit. The recipient will endeavour to make their determination within 15
Working Days, however if this is hot possible due to the complexity of the concern they will
provide the Team Member with an indication of their expected determination date and will keep
them informed.

If the recipient considers determines that the disclosure does not have sufficient merit to
warrant further action, the Team Member will be notified in writing of the reasons for that
decision and will be advised that no further action will be taken under this Policy and procedure.


https://www.gov.uk/government/publications/blowing-the-whistle-list-of-prescribed-people-and-bodies--2/whistleblowing-list-of-prescribed-people-and-bodies

Considerations to be taken into account when making this determination may include (but are
not limited to) the following:

e fthe recipientis satisfied that the Team Member does not have a reasonable belief that
suspected malpractice is occurring; or

e if the matter is already the subject of legal proceedings or appropriate action by an
external body; or

o if the matter is already subject to another appropriate Group Policy or Procedure (eg
Safeguarding & Prevent Policy).

If the recipient considers determines that the disclosure has sufficient substance or merit and
warrants further action, the recipient will take any action they deem appropriate. Possible
actions could include:

e internalinvestigation (including under any other applicable Policy or Procedure eg the
Safeguarding and Prevent Policy);

e referral to auditors or accountants;

o referral to relevant external bodies such as the DfE/ESFA, Police, Health and Safety
Executive or the Information Commissioner’s Office.

Any internal investigation would be conducted by a Managing Partner who has no direct
association with the individual to whom the disclosure relates, or by an external investigator
appointed by the Group as appropriate.

The Group will endeavour to ensure that any such internal investigations or referrals to external
bodies are completed within 20 Working Days of being commissioned, however if this timescale
is not feasible a longer time period may be agreed. The Team Member who made the disclosure
will be kept informed of the agreed timescales for any internal investigations or referrals to
external bodies.

Any recommendations for further action made as a result of an internal investigation or a
referral to an external body will be addressed to the Managing Partners. The Managing Partners
will take all steps within their power to ensure that the recommendations are implemented
unless there are good reasons for not doing so.

SAFEGUARDS FOR TEAM MEMBERS MAKING A DISCLOSURE

The Group will treat any disclosure made under this Policy and Procedure confidentially and will
ensure that information regarding the disclosure is only shared on a strictly “need to know”
basis.

The Group will ensure that the name of the person making any disclosures under this policy will
not be disclosed to anyone implicated in the suspected malpractice without obtaining the prior
written approval of the Team Member who made the disclosure.

The Group will take all reasonable steps to ensure that any report of recommendations, or other
relevant documentation relating to the disclosure, that is produced does not identify the Team
Member making the disclosure without their prior written consent, or unless the Group is legally
obliged to do so, or for the purposes of seeking legal advice.



Any Team Member raising legitimate concerns under this Policy will not be subject to any
disciplinary action, detriment or omission of any type (including termination of contract,
informal pressure or any form of victimisation) by the Group, either during or after their contract
term. The Group may however bring disciplinary action against a Team Member where the
Group has grounds to believe that a disclosure was made maliciously, or where a disclosure
was made outside the Group without reasonable grounds.

The Group will endeavour to ensure that the Team Member who raised the concern(s) is
protected from any intimidation or harassment by any other parties. The Group will not tolerate
any harassment or victimisation of Team Members who make disclosures. If, at any stage of this
procedure a Team Member feels that they are being subject to informal pressures, bullying or
harassment due to making a disclosure, they should raise this matter, in writing, with a
Managing Partner.

Team Members must in no way victimise or otherwise subject to any detriment another Team
Member on the grounds that they have made a disclosure under this Policy. Any Team Member
who does so may be subject to disciplinary action up to and including termination of their
contract on the grounds of gross misconduct.

KEEPING INFORMED & EXTERNAL ADVICE

The Team Member who made the disclosure will be notified in writing, to their home address, of
the outcome of any action taken by the Group under this Policy and procedure within10 Working
Days of the outcome of the action taken being reported to the Managing Partners.

If the Team Member is dissatisfied with the response that they receive they may raise their
concern(s) in writing with the Managing Partners within 10 Working Days of having received the
outcome response. The Managing Partners will consider the concerns raised and any action
required, which may include investigation by an external investigator, and will respond to the
person making the disclosure within 10 Working Days of having received the concern. in a timely
manner.

If, after escalating their concern(s), the Team Member believes that the appropriate remedial
action has not been taken, they may wish to seek advice from Protect (details below) and/or
report the matter to an appropriate external body.

PROTECT
Whistleblowing Advice Line: 020 3117 2520

Website: www.protect-advice.org.uk


http://www.protect-advice.org.uk/

